SE JASC – Bar briefing seminar

Wednesday 13 April 6pm

I am grateful to Nick for opening this seminar and to Alison for covering some of the ground and I hope that has been helpful. I am also grateful to everyone here for showing an interest in the scheme and for your time spent with us this evening.
I am here principally as Chair for the SE JASC and my aim is to assist as best I can those who are interested in applying for a place on the SE panel. In doing so, I intend to touch upon the following:-

· the assessment process and how broadly this will operate
· a word or two about the cross over between the SE panel (- London) and the London panel

· the personalities involved on the CPS side and the need for assistance from the bar and law society

· the numbers on the SE panel and how these were arrived at

What I shall not be doing is to cover all of the same ground and to rehearse all of the information on the website or as set out in the information packs.
Of course, if there are questions around those issues, then along with my fellow panel members, I shall do my best to help and answer these. If there are questions to which I do not know the answer then, assuming neither Nick nor Alison can help, I will find out the answer and the information will be posted on the CPS website. To assist in that process I have asked Maurice Branch and Colin Bennett from my office to make a note of those questions and to pick up on any unanswered points or queries with the  intention of getting back to you via the website.
One further point – I’m not here to preach and I hope everything I say is not taken in that way. Our sole purpose for being here this evening is to give what help we can to assist those who are interested in applying for the panel – either London or the SE – to give it their best possible shot.
As Nick has said, the application form is itself a piece of advocacy. As experts in that field, you will know best how to present your case. All I can hope to do is fill in some of the gaps and to emphasise once or two points which might help guide you in deciding how to build your case and how to present it.

Could I also ask you to watch out for the Frequently Asked Questions document on our web site, which covers most of the common questions and which will be expanded from time to time. 

The assessment process

As far as the assessment criteria are concerned, there are 5, each carrying equal weight on the marking process.  
1. Advocacy
2. Advisory work

3. PII and disclosure

4. Other recent knowledge, skills and experience

5. Appreciation of the role of CPS panel advocates

There are sections for each of these on the application form (plus a section for specialisms). Under each of the five headings we have given examples of the type of issues that might be addressed if the applicant is to score highly – there are, for example, 24 or so listed under. They don’t all have to be covered but they do provide a flavour of the range of matters that could be addressed in a good or even excellent application. 

Examples of effective and efficient advocacy might, for example, be the extensive use of S10 admissions to shorten a trial, narrowing issues between experts or any other steps taken to prosecute cases efficiently at a cost proportionate to the case.

Appropriate use of language is more difficult to evidence in an application form but there should be some appreciation of the need to adjust language for child witnesses, witnesses with a foreign language etc.

Section 9 of the selection criteria in the application pack gives as a competence, “appreciation of the role of a panel advocate”, Advocates must obey their professional code and act as an officer of the court but in addition a good Panel advocate is likely to demonstrate the following qualities:

1. An appreciation that they represent the CPS and are committed to follow our policies and guidance in a positive manner (when prosecuting for us). This might be in relation to particular casework e.g. hate crime, violence against women or it might be in relation to processes and procedures e.g. using secure email, adhering to requirements for record keeping, security etc.    It could also be about understanding the resource constraints e.g. sometimes prosecuting without paralegal support.   

2. diversity and difference - this is about an appreciation of the need to treat everyone equally without prejudice, particularly in relation to victims and witnesses but also defendants, members of the public and other court users.   Particular application might be in respect of witnesses who do not speak English, use of intermediaries, special measures etc. 

3. willingness to work as a prosecution team - applicants should be able to provide evidence or an understanding of the relationship between the CPS and police and the roles of the members of the prosecution team, including the reviewing lawyer, caseworker. And possibly leader / junior role and need to share duties appropriately. 

At each level the evidence required is more onerous – please study this carefully. In some cases, there is an overlap between the levels – in some instances new words, new guideline competencies, or examples appear – e.g. the level 4 reference to “cases of the utmost gravity” under “Advocacy” – also “ability to lead a prosecution case with skill and diplomacy in the face of hostile opposition” – and “fluid, articulate and intuitive advocate” - again under level 4 advocacy. Watch out for these differences and these nuances. “Cases often attracting local media attention”, again for example, appears under level 3 advocacy but not under level 2.
The skill will be in being sufficiently succinct but yet, not selling yourselves short – keeping to the word count, and yet covering all the essentials. One point I cannot stress too highly (and forgive me if I am stating the obvious) but it is that this is an “evidence based” scheme. You might therefore, for example, want to spell out what you did, why you did it or why you arrived at that conclusion, and with what result and to what effect – what, why, how and to what effect – what added value did your advocacy/advice bring to the case?
It is also not a bad idea to weave in the competency you are evidencing, whilst not using up too many valuable words in unnecessary headings – of course you can though make your heading part of the narrative, so that you will have achieved both aims of brevity and clarity. I make this point simply because you may wish to guide the assessor to the competency you are evidencing, rather than requiring the assessor to search for it.
As to the mechanics of the assessment process, you will know that each criteria (as opposed to competencies within that criteria) carry equal weight and will be scored between 0 and 30, providing an overall maximum score against the 5 criteria of 150 points.
Assessors will assess each category or criteria as either high, medium or low. The high range will encompass those applications scoring between 21-30 points, medium between 11-20 points and low as between 0-10 points.

What is the significance of stating a preferred Crown Court centre? Applicants scoring below the pre-selection threshold, but above the minimum acceptable score, can be offered a place at the level applied for where geographical gaps across the Panel require it. To assist in this process, applicants are asked to specify their preferred Crown Court centre location.

The guidance states: 

· “Applicants must carefully consider which Panel and level to apply for in light of their assessment of their own ability and experience, in the context of the limited number of places available and the number of potential applicants for each Panel and level. 

            Phase One 

1. A minimum acceptable overall score will be applied across all Circuit based Panels at each of levels 2, 3 and 4. Applicants scoring below the minimum acceptable score will not be recommended for appointment, even if it means that vacancies are left unfilled. 

2. An applicant meeting or exceeding the minimum acceptable score will not be guaranteed an appointment. If a greater number of applicants exceed the minimum score than required the highest scores will be preferred. Once vacancies have been filled, the lowest score of all successful applicants will set the pre-selection threshold for that Panel.  

       Phase Two 

3. A second phase will apply where it appears there is a lack of coverage by advocates in some regions across a Circuit based Panel. 

4. Applicants scoring below the pre-selection threshold, but above the minimum acceptable score, can be offered a place at the level applied for where geographical gaps across the Panel require it. To assist this process, applicants will be asked to specify their preferred Crown Court centre location.

       Phase Three

5. Applicants must carefully consider which Panel to apply for in light of their assessment of their own ability and experience, in the context of the number of places available and the number of potential applicants for each Circuit and Panel. 

6. Nevertheless, some applicants will inevitably meet the minimum standard but fall below the selection threshold for the level applied for. It is not possible to accommodate all of those applicants in the next level down because it would deny applicants correctly applying at the level below a reasonable opportunity for appointment.  

7. In order to accommodate applicants who applied for a position at levels 4, 3 and 2 but just miss the selection threshold, a percentage of the highest ranked applicants who scored below the pre-selection threshold but above the minimum acceptable level maybe considered for appointment to the Panel one level below.  The percentage level has been set at 5%. However, applicants should not rely on this as an escape route or justification for an over-optimistic application”. 

What happens if an advocate is not available to apply at this time? Advocates who had not previously applied to join the Panel can apply to join during the annual application ‘windows’, commencing in November 2012. The operation of the windows will be kept under review and the process may change during the life of the Panel. 

This will provide an opportunity for those advocates who, for whatever reason, were unable to apply at the outset without having to wait for the Panel to run for the full three or four year period. 

Cross over between panels

A score awarded for the preferred circuit will be transferred over or adopted by other circuits applied for. Thus for example, if you apply for London but do not quite make the cut, because others come before you and have scored higher, then your score will be adopted by the SE circuit. If, because not so many others have scored higher than you on that circuit and you come within the numbers allocated for that level, then you will be successful on the SE circuit. This cross over applies to all the circuits you are applying for and is not just confined to London and the SE.
Finally, a moderation process will be built into the assessment and training will be implemented for panel members prior to the application close date.
Appeals
Applicants not selected for appointment to the CPS Advocate Panel will be entitled to appeal against non-selection. Unsuccessful applicants will be offered the opportunity of making further submissions (subject to a 300 word limit) and their application will be re-assessed. The appeal will be determined by different assessors than those who assessed the initial application.

· Applicants not selected for inclusion to the specialist CPS Panels or the OGD “Panel” will be entitled to appeal against non-selection. Unsuccessful applicants will be offered the opportunity of making further submissions (subject to a 300 word limit) and their application will be re-assessed. The appeal will be determined by different assessors than those who assessed the initial application.

Personalities involved

The person I have appointed to lead on the assessment process for the SE circuit is Andrew Baxter Deputy Chief Crown Prosecutor for East of England. Andrew will be responsible for overseeing the selection process and ensuring it works as intended.  Andrew himself will sit on a selection panel – along with Douglas Mackay who is the Advocacy Assessor for the East of England Area. Doug has extensive experience of assessing all CPS advocates over a period of nearly 2 years. The third CPS person on the panel is likely to be Michelle Brown a District Crown Prosecutor in Essex and who also sits as a Deputy Assistant Coroner. 
Those of you who know and have worked with Andrew will know he was up until very recently the CCP for Norfolk and, following the recent CPS reorganisation, is now the Deputy CCP for the East of England Area. Given the logistics of having to deal with large numbers of applications, there will be further assessment panels sitting in the CPS SE Area (Kent, Sussex and Sussex) and also in the Thames Valley Area. I have spoken to my CCP colleagues and it will of course be a matter for them as to who they appoint in their panels, but similar arrangements to those operating within the East of England Area will apply – i.e. a fellow CCP (now deputy) to lead, with either the advocacy assessors or CCU Head for those Areas participating and also a further DCP. Thus, for the SE Area Portia Ragnauth, former CCP and now deputy, will sit along with Tim Thompson DCP. For the Thames Valley Area, Richard Newcombe, former CCP and now deputy, will sit along with David Robinson former CCP and now deputy, Adrian Roberts CCU Head and Helen Draycott SDCP. Baljit Ubhey may also sit, and if not, will assist with the appeals process.
Of course, it will also be necessary for us to identify members of the bar and the Law Society to participate in the assessment process, and I look to Nick to assist in that respect.

I might just make the point that although separate assessment panels will sit throughout the circuit, they will all ultimately feed their results into one “pot” as it were for the SE circuit for the overall scoring and moderating purposes.

Numbers of the SE Panel

 I now finally turn to the numbers on the SE circuit and how they were arrived at. There are currently 2047 barristers registered on the SE circuit Attorney Generals list.

Looking at all of the graduated fees paid by CPS to barristers between November 2009 and October 2010 the following was evident:-

· 31 QC’s received at least one GFS payment

· 1121 barristers a
· t various other grades received at least one payment
·  471 barristers earned less than £1500

· 650 barristers completed more that 98% of the available work

Looking more closely at the types of work undertaken we find in respect of Guilty Plea, Effective Trial and Cracked Trial payments made during the calendar year of 2010 the following:-

· 9130 fees paid in categories Guilty Plea, Effective Trial and Cracked Trial.

· 864 individual Counsel paid in these categories.

· 29 individual QC’s.

· 73 level 1 Counsel

· 10 pupils 

· 206 Counsel only received 1 fee      

Given that there are to be no limits to the number of Counsel at level 1 the board have considered that a baseline of 550 advocates on the panel at levels 2 to 4 would give us the scope required to carry on instructing counsel at approximately the same levels that we currently do whilst at the same time allowing a reasonable prospect of work for each Counsel selected.

The breakdown by level is therefore as follows:

· 200 @ level 2

· 250 @ level 3

· 100 @ level 4

· Total 550 

These, I must stress, are the minimum levels and may be adjusted, particularly if gaps appear for individual Crown Court Centres.

In conclusion then, I would just say this, thank you for listening and if there is anything further we can help you with either now, or as I said earlier, once we have gone away from this place, then we will do our best to oblige.   
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