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27th June 2011
Dear member of the Circuit,

The Council of Circuit Judges are having a meeting on 15th July when they will give further consideration to the advice they gave their members about providing references for CPS grading.  I very much hope that their position may change but of course they will decide for themselves.  I have been in touch with the President of the COCJ.  I have also contacted all the Resident Judges on the Circuit asking them if they would encourage the Judges at their Courts to take part in the scheme.
As for QAA, or QASA as it is now called, most competent advocates, barristers or solicitors, do not see why they should pay anything towards a scheme which is there to weed out the incompetent! I have asked the Treasurer of the Bar Council, Andrew Mitchell QC, to explore whether savings can be made so that the cost of QASA can be met out of the money we pay to the Bar Council already.  There is no operation which cannot find some savings if it has to and the Criminal Bar is obviously under extreme pressure.  He will obviously not provide a snap response but I will forward any proposals he makes when I have them. From what I have seen, there is considerable overlap between what the Bar Council, the Circuits and the SBAs do and I hope some economies can be found. 
We obviously got nowhere in our response to the Legal Aid consultation.  It seems to me that we now have to do two things.  First, we have to identify alternative areas where savings which are less damaging can be made.  Some ideas are in play but a lot more work needs doing on this topic as a matter of urgency.  Any suggestions would be gratefully received.  We may be able to avoid some cuts if we can suggest alternative candidates.  

Secondly, I am absolutely clear in my own mind that this small profession cannot survive cuts on this scale and the massive structural change which would be required by the contracting proposals.  A few might cope but the greater part of the Criminal Bar would collapse.  The Circuit Leaders have asked the Chairman of the Bar to adopt a different line with government.  In light of the Legal Aid proposals, I regard it as essential that the Bar Council tells government that if the contracting proposals are pursued they will destroy the Criminal Bar.  Government should at least be clear about what it would be doing.  In my view, the time has come to stop conniving at contracting.  If there is any issue about this, the easy solution is to ballot the Criminal Bar but  the majority view as expressed to me seems very clear.  The history of the CPS grading process demonstrates that we have to be more forceful about advancing a good case.
Kind regards,
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From Nicholas Hilliard QC

Leader of the South Eastern Circuit


