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A Note from the Editor

This edition appears at a difficult time for the

criminal Bar. For the past months, individual
barristers have considered what if anything they
can do publicly to show their anger and to make
the Lord Chancellor change his mind. [ attended
the meeting at the Central Criminal Court on July
13, where a succession of individuals including
Treasury counsel stood up and ‘took the pledge’
not to accept any publicly funded work after
September 5. Each was met by loud applause. It
was fine theatre though lacking in any discussion
of strategy. One is reminded of Maréchal
Bosquet’s comment on the Charge of the Light
Brigade, C'est magnifique mais ce ne’est pas la
guerre. La guerre, as it turns out, will be fought

rather differently from what was declared in July.

With due respect to the matter of fees, this
edition is dedicated to another, often maligned
institution: the judiciary, and, in particular, to four
friends of the Circuit. Barristers may not realise
what it feels like from the bench, coping with the
flood of legislation, regulations and rules, not to
mention sentencing guidelines. Then there is the
occasional media attack (sometimes from
barristers interviewed on television) for
sentencing too lightly (or too heavily) or for
undermining the war on terrorism by supporting a
Human Rights Act which the Government no
longer brags about putting on the statute books.
Perhaps by coincidence, two of the judges
featured here have retired early. We celebrate
HH’s Fabyan Evans and Jeremy Connor, and
welcome Mr. Justice Gross, our new presider, and
HHJ Michael Lawson, Q. C., former Leader of the
Circuit—whose memories of the burdens on the
Bar are still painfully fresh.

Whatever challenges are thrown down by
Parliament and the courts, the practitioner rises
to them. Tim Akkouh, and Anthony Kirk, Q. C., keep
us up to date with developments. Although writing
from the points of view of civil and family work,
what they say is useful to everyone. The Circuit
has always taken the lead in training its own, and
the reports on Keble 2005 and on the Florida
advocacy course demonstrate why their
participants are so much better off when they
return to their practices. As for the future of the
profession, Andrew Mitchell, Q. C. gives us his

own views on a way forward. In order better to
understand with whom we are dealing in the
present, I have profiled the new Ministers at the
DCA and Lord Carter of Coles.

The Circuit also knows how to enjoy itself.
The reports of the annual dinner and of the trip to
Berlin in July make that clear, and the pictures
speak for themselves. Our wine correspondent,
Tom Sharpe, Q. C. suggests some tempting wines
from the Loire. Tetteh Turkson, whose palate is
also well trained, gives a fair assessment of dinner
at JAAN, for those whose long awaited cheques
have arrived. The continuing series of Circuit
towns takes us to Canterbury, where Paul Tapsell
provides hope beyond the court canteen.

One of the striking things about the meeting
at the Old Bailey was that all the speakers were
men. But the Bar is thankfully not just a ‘guy
thing’, and not as long as the Association of
Women Barristers have anything to say about it.
Their AGM was fascinating, and the Women
Lawyer’s Forum, like the Bar Sole Practitioners’
meeting, show that traditional Bar institutions are
not the only ones who are looking after the
interests of their members. And as usual the Bar
Mess reports tell us how people are getting on
regardless.

As always | welcome feedback and future
contributions.

David Wurtzel
D.Wurtzel@city.ac.uk
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the Carter Review, the Long and Complex Case Inquiry, relations with
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Leader’s Column - A Critical Time

I am writing at a critical time for the referral Bar. It has also been a
difficult and challenging time for me as Leader of the Circuit. I have
been heavily committed on your bebalf on a number of fronts: Legal Aid,

initiatives, the Q.C. system, the Circuit Messes, Bar Council work (particularly on Clementi),
Judicial appointments, and last but not least (and certainly needed) Circuit hospitality.

The South East is the largest Circuit and your
representatives on the Committee have worked
hard. Tom Little has produced some absolutely
vital work on the Carter review, as has former
Junior Fiona Jackson, Simon Barker, and Rosina
Cottage. On the training side, Philip Bartle, Q.C.,
helped by the Keble team, oversees increasing
levels of Circuit work of which we can be
immensely proud. I have only mentioned a few but
I could not discharge my work without the
committed support of a large number of people.

Standing up to make a speech of complaint (if it
is agood one) is effective but only for as long as the
speech lasts. Making an indelible impression upon
the Government, judges, or the profession as a
whole requires hard graft on papers which
persuade, and which can and do become the
statutes, regulations, and policies which govern our
futures. I am very grateful to all of those who have
helped me this year and whom [ have not named,
particularly my family and the families of those who
do the work—they pay the real price for the time
given up to the profession.

[ have called on criminal barristers to wait until
Carter has reported before considering whether to
refuse more work. Some regard that as a sign of
weakness. It is in fact the opposite: we must move
as a profession in a united way, deploying weapons
of warfare only when diplomacy has run out.
Diplomacy will not run out before Carter reports.
Accepting work before then will not make any
difference.

Legal Aid Cuts and Lord

Carter’s Review.

I have been a member of the Bar’s Carter team ably

led by Geoffrey Vos, Q.C. The Circuit is widely

represented on this Group. I have met Lord Carter
and [ believe that he fully understands the crucial
role which the independent referral Bar plays in
our criminal justice system. The current process
involves regular, confidential discussions with all
the interested parties. We have been working
throughout the summer and autumn, to put
together a plan which is radical and sensible. Our
submissions extend at present to over 200 pages.

The focus is on the Junior Bar, which has been my

personal focus since I took office. The main

ingredients are:

e No block contracting for legal services, and in
particular advocacy.

e The Bar in charge from the point of referral of
long (and we want most other) cases (called the
"Lead advocate scheme").

 Atotally revised payment scheme ("GGFO6"),

* Atotally revised scheme for long cases.
e Significant increases in rates of pay for the
junior Bar.
e Savings in the system by revised listing,
technology etc.
¢ Durability — a ten year plan with RPI and regular
reviews
e Quality: the Bar as the experts and attracting
quality into criminal work.
| have reason to be cautiously optimistic. If the
Review does not cause an increase in total
spending on legal aid, then it can be implemented
quickly, and Lord Falconer has publicly said so. I do
not believe Lord Carter will permit his report to lie
on a Whitehall shelf.

The Long and Complex Case
Inquiry

There is a public scandal which lies beneath the
conduct of long and complex cases. Hundreds of
millions of pounds have been wasted on them. This
has been obvious to the Bar for a long time, and we
have wrongly kept quiet about it.

[ co-chaired an inquiry, the report of which has
been delivered to the Chairman of the Bar and in
suitably protected form to Lord Carter. We have
made far-reaching proposals to improve the
conduct of these cases by all parties. [ have no
doubt that better conduct of long cases will free up
millions, which can be re-invested in the graduated
fee scheme.

Relations with the CPS

We have regular meetings with the CPS. Members
should also know about the work of the JASC which
meet regularly to ensure that people are not
unfairly removed from prosecution lists and are
treated fairly while on them.

The CPS has finally agreed to institute a grading
system, such as operates in the rest of the country.
Although this has long been Circuit policy, [ will not
recommend it unless the system is fair, rewards
merit, and ensures diversity.

Keble

The Keble course, with 72 participants, was again
successful. The Circuit can be very proud of this: it is
a world leader and attracts people from as far away
as Australia, South Africa and the USA. Toby Hooper,
Q.C. worked tirelessly, assisted by Sarah Clarke and
Richard Coleman together with a wider team
including Sarah Montgomery. 1would like to thank all
the organisers and faculty. We received a glowing
report from the Advocacy Training Council, and have
taken on board their suggestions for improvements.

—

The Circuit Messes

[ am grateful to all Mess Chairmen who have
canvassed the view of their members sometimes at
speed as developments have taken place. This has
not been an easy time for them, and they have shown
leadership in their individual areas. When I toured
many of the Messes in September, I found the Bar to
be in loud voice and concerned for the future.

This year marks the retirement of Harry de Silva,

Q.C., Anthony Leonard, Q.C. and Christopher Kinch,
Q.C., as chairmen and Committee representative. |
do not consider them to have retired from anything
but I do think we should record our thanks for
helping to keep the Bar’s collegiate spirit going with
good humour in troubled times.

Duties, pleasures and
retirements

The Circuit’s Bar Council representatives, Maura
McGowan, Q.C. and Andrew Mitchell, Q.C. have
made sure that the Circuit’s voice is heard, and we
try to speak with unanimity on all relevant topics. |
attend GMC meetings every week, and I also meet
with other Circuit leaders, at 8.30 every Thursday
morning. If you have a point to raise, please do so
before Wednesday evening, any week. ~ Similarly, [
am consulted on Circuit appointments and I will
take up any issues for members.

Our annual dinner was memorable, and Sir

Sydney Kentridge, Q.C.’s speech was masterful.
The trip to Berlin in July was a pleasure. Kim Hollis,
Q.C. and Kaly Kaul kindly stepped in when Oscar
Del Fabbro, who organised it so well, was unable to
attend.

Max Hill is to retire, after giving six solid years of

service, as is our Treasurer, Simon Barker, after ten
years on our finances, and Will Hughes as
Recorder. [ am grateful to all of those who have
given up their time to work for the SEC.

The Future

To complete the work on the Carter review and
to fight for a fair deal for the junior criminal Bar.
To work on the cohesion of the Circuit: Mess and
other areas of involvement.

To keep our training and quality initiatives up
around the Circuit so that the Bar continues to
attract the best candidates and work of good
quality.

To undertake some modest reforms of the SEC
Constitution, so that my successor will have a
better structure to work with.

Timothy Dutton, Q.C.
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The Annual Dinner - 24 June 2005

The Immediate Past Junior, Tanya Robinson, gives us her take on the Annual Dinner,

one year Om........

Don’t ask me why, but I had a feeling that this year’s
Circuit Dinner was going to be just a little different
for me from last year. No anxious anticipation of
the ‘big’ day, no endless telephone calls from
attendees resulting in frantic last minute changes
to the seating plan. And no need to stay sober until
after the speeches! The sun may not have been
shining on this year’s Annual Dinner, but it was an

Talented people

With cheese, coffee and petit fours on the table,
and a short comfort break permitted, we were
ready for the speeches. Tim Dutton, Q.C., Leader of
the Circuit, proposed the health of ‘that breed of
talented people’ the Guests of the Circuit, which
included the Lord Chancellor, the presiding judges,
past Leaders, members of the High Court and new

Sir Sydney Kentridge, Q.C., Roy Amlot, Q.C., Stephen Irwin, Q.C. and Tanya Robinson

enormously enjoyable evening.

We were back in Lincoln’s Inn Hall, new and
improved since the recent refurbishment. This
year, we were treated to live music from the Richie
Howard Quartet. The meal itself was preceded
once again by the beautifully sung "The Judge’s
Grace" performed by Alice Gibbin, William Towers,
Rupert Pardoe and Michel Kallipetis, Q.C.

A feast

The menu was chosen by amongst others Madam
Junior, Laura McQuitty, and myself. It consisted of
pan-fried escalope of smoked salmon on a caper
potato rosti with lemon and parsley creme fraiche,
roast supreme of duck with a shallot and kumquat
relish, parisienne potatoes and French beans, and
for dessert, glazed lemon tart with raspberry
sorbet. It was followed, for the first time in my
recollection, by cheese, an indulgence I have to
confess that I suggested because the opportunity
to accompany the cheese with some of Stephen
Solley, Q.C.’s wonderfully selected port or dessert
wine was too good to miss. As always the wine was
fantastic. Never one to pander to ‘fashionable’ wine
and food combos--whatever you do, don’t suggest a
chocolate pudding with red wine--Stephen
delighted us with the excellent Italian Vermentino
2003 and South African Kanonkop Pinotage 1995 to
accompany the starter and main courses, followed
by the gorgeous pudding wine, a Maury Solera 1928
from Roussillon.
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and retiring Circuit judges amongst others. Singled
out were Mrs. Justice Dobbs, Mr Justice Penry-
Davey and those Silks and juniors who had ‘worked
like Trojans’ on behalf of the Circuit, including
David Spens, Q.C., Duncan Matthews, Q.C., Andrew
Bright, Q.C., and Kaly Kaul.

Everyone’s Concern
Then the Leader turned to the subject on

Tim Dutton, Q.C. and Tom Little

everyone’s mind: fees. I must say, as a humble
criminal practitioner, that it has been heartening to
see the determination with which our Leader (a
man who—let us not forget--has made his career
in civil and commercial litigation) has tackled head
on the difficult issues relating to criminal fees and
fought our corner all the way in recent negotiations
with the Government. The topic of fees had, it
seems, put him, like so many others, in a sombre
mood.

He spoke with frustration about the
Government’s ‘failure to implement the promised
May review of the GFS scheme’. The increased and
increasing preparation time required of
practitioners, without payment, in respect of
defence statements, PCMH forms, skeleton
arguments, bad character applications and
responses was ‘trading off the basic decency of
good hearted practitioners as volunteers’. It was,
he said, ‘insulting’. To spend a weekend preparing a
trial only to be paid §46.50 because the case is
stood out due to a prosecution witness not showing
up on the Monday, was ‘quite simply an outrage’.
‘No self-respecting profession should have to put
up with it” he said. The structural failings of the
system would inevitably lead to a situation where
the Bar would no longer ‘attract and retain the most
talented into publicly funded criminal work’. They
would ‘also in time be lost as potential recruits to
the judiciary’. Whether any of this had an effect on
Lord Falconer remains to be seen.

The distinguished Sir Sydney
On a happier note, the Leader introduced our
distinguished guests, Sir Sydney Kentridge, Q.C.,
and Lady Kentridge. Sir Sydney’s ‘awareness of the
iniquity of apartheid’ was described as ‘legendary’.
‘His voice against it, personally, through his calling
to the profession’ had been ‘loud, principled and
clear’. As a young barrister, he had acted for those




who became victims of the apartheid regime,
famously as junior counsel in the Nelson Mandela
trials and as counsel for the family in the Inquest
into Steven Biko’s death in custody. He had ‘always
been a fighter’. We were reminded that Sir Sydney
rose to be appointed as a judge of the
Constitutional Court of South Africa in 1995. The
Leader also paid tribute to Felicia Kentridge’s role
in the struggle against apartheid with her idea of
creating what became the Legal Resources Centre,
‘a charitable organisation with lawyers acting as
volunteers to secure the rights of the victims of
apartheid’.

| was delighted then to discover that the
Pinotage that I had been so eagerly quaffing with
the duck had a particular significance. It was
bought by Stephen Solley, Q.C., in yet another
astute purchase, after democracy finally came to
South Africa in 1994. Stephen had decided to buy in
several cases of the 1995 Kanonkop Pinotage from
Stellenbosch, ‘bud burst, flowering, ripening and
picking having all happened under a democratic
South African sky’. It was a wonderfully fitting
gesture to our most welcome guest of honour.

The guest replies

Replying on behalf of the guests and proposing the
health of the Circuit, Sir Sydney spoke of how
surprised and delighted he was not only to be the
guest of honour, but also to find himself seated
between Mmes. Justices Hallett and Rafferty. The
possible demise of the criminal Bar was a topic
close to Sir Sydney’s heart. He spoke of the real
guardian of our liberty, ‘the defender of the rule of
law’ being, not so much the judiciary, but the criminal
Bar, ‘every time a barrister steps into court as a
defender or a prosecutor’. ‘If that vital section of the
profession was to be squeezed out of existence,
what was the point?” he asked, directing his question
to Lord Falconer who was sitting just metres away on
the top table. He spoke of the so-called ‘Tesco-Law’
idea of banks and financial institutions being allowed
to invest in law firms. To his mind it was ‘our
commitment and loyalty that had enabled us to
survive’ this far. ‘Fine supermarket as it is’, he said,
‘you can’t buy loyalty at Tesco’.

David Green, Q.C. and HH Judge Bathurst-Norman
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Tom steps into the breach

After warm applause we then moved to the final
speech of the evening, that of the Junior. Madam
Junior having escaped to the other side of the
world (why didn’t [ think of that last year, I ask
myself?), we were treated to a well received
speech by the Assistant Junior, Tom Little. Lest it
should be said, unfairly, that Madam Junior had
shirked her responsibilities in order to see a few
games of rugby in New Zealand, I should say that
she made every effort (I was there and I saw her)
to move the dinner forward by a week before the
Hall had even been booked, to no avail. What a
shame after going all that way and missing out on
this splendid evening that the Lions should suffer

Mr. Justice Gross, Kim Hollis, Q.C., The Lord Chancellor

such an appalling three nil defeat. Well there’s
always next year to look forward to Laura.

This was, Tom Little said, not quite ‘Hamlet
without the Princess’ as he read out Laura’s
telegram from (apparently not-so-sunny) New
Zealand. After the customary thanks to the
Assistant Juniors ‘I do that with great pleasure as
that means thanking myself’, Tom sought to correct

any rumours that may have been flying around that
Laura had flown to the other side of the world to
follow Johnny Wilkinson. Apparently he had it on
good authority that ‘it is Graham Rowntree and
Steve Thompson who she has a crush on’ not our
Johnny. He went on to refer to that day’s Daily Mail
headlines ‘Tim whipped by Russian’ and ‘Tim’s
career nears an end’. To his disappointment (no
salacious gossip for speech) and of course relief,
he explained that he had soon realised that the
headlines were about Tim Henman, not our
esteemed Circuit Leader.

He rounded up his speech with news about a
Race Day to publicise the Circuit in the light of this
year’s recruitment drive. It was, he said, a

sponsored Race at the end of the National Hunt
season in which some of the assembled dinner
guests had taken part. He had obtained the
transcript of the race commentary and wished to
share it with us. There were "Dashing Dandy"
ridden by David Spens, Q.C., "Perhaps next year"
ridden by Laura McQuitty, "Pocket Rocket" ridden
by Stephen Hockman, Q.C. (the past Leader), Tim
Dutton, Q.C. on "Silver Fox" and HHJ Adele Williams
on "Welsh Whippet" amongst others. This was
greeted with raucous laughter from all quarters.
The speeches came to an end with the Junior
asking all (with an apology to Peter Collier, Q.C.
Leader of the North East Circuit and Robin
Spencer, Q.C. Leader of the Wales and Chester
Circuit) to toast the finest Circuit in the country.

If there was dancing to the band after the
speeches, [ regret to say that I did not notice it. As
to when we all left--if I'm not mistaken, and if I'm
absolutely frank I could easily be, the ‘die hards’
were still there well after midnight (after my
chariot had of course taken me home — or that’s
how [ remember it).

It was an enormously enjoyable evening, [
hope, for everyone. Fine food, fine wine, fine
speeches and best of all fine company. Another
night that the Circuit can be proud of.

Photographs by Andrew Ayres
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Dropping the Pilot

On 30 June 2005, His Honour Judge Fabyan Evans, the presiding judge at Middlesex
Guildhall, retired from the Bench. Amongst many others, Timothy Dutton, Q. C., Leader of
the Circuit, was there, and congratulated and thanked him, on bebalf of the Circuit, for his
years of service. The following is an extract from his speech.

I have managed to give this speech a label: "Firm
Hand on the Tiller": for I know you love sailing, but
[ think the helmsman analogy completely apt for
you. Your skippering of this court as resident judge
since 1995 has been one of a firm, but fair hand on
the tiller, steering the court through occasional
choppy waters, accommodating shifts in wind and
weather and, perhaps most important of all,
keeping your crew. Fellow judges (full and part
time), court staff, probation service, prison
service, and the Bar to mention but some, have
been happy as Larry throughout it all.

This court is a landmark, not just
architecturally but also in the part it plays at the
heart of the criminal justice system of this capital.
It is essential in this, as in every court, that the
Resident judge is able to instil in his colleagues,
and in the users a sense of the part which they play
in the Law’s greater majesty. He must also be able,
personally, through his own decision making to
impart to a wider and increasingly sceptical world
the fundamental common sense of judicial
decision making. You have achieved these in grand
measure.

Judicial qualities

You have been the Resident judge here for ten
years. You have been a judge since the 11th April
1988, when many in this court had barely begun
their careers.

Throughout it all you have combined your
judicial qualities with civility and welcome for those
who come here.

You do not regard the function of a judge as
being simply to make rulings on law and to pass
sentence but to ensure that you play a full part in
bettering the lives of those who have the
misfortune, bad luck or bad grace, to come into
contact with the criminal courts — whether as
victims or defendants. Unless you use your
influence to achieve this, you know that the spiral
for them can be an ever downward one.

Wise appointments

Your desire to see an integrated criminal justice
system has been reflected in your work as
Chairman of the London and Surrey Criminal
Justice Liaison Committee and then, when the Lord
Chancellor wisely appointed you, as Chairman of
the London area Criminal Justice Strategy
Committee — a London wide brief for three years
from 2000 to 2003. It was in that capacity that you
drew attention to the scandal of unpaid fines, which
undermined confidence in the system.
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Your knowledge and good judgment were
further deservedly recognised by the Lord
Chancellor when he elevated you as one of that
small but distinguished band of Circuit judges, to
sitin the Criminal Court of Appeal: a skipper’s hand
firmly on the tiller again in a somewhat larger sea.
From my reading of the cases, you have had the
good judgment to follow at least one of your own
decisions as a judge in the Court of Appeal.

Through the storms

The diet of court work here has been as varied as
that sampled by officers and crew on board any
Nelsonian ship. Some of it is distressing as comes
with the pressures of life in a large capital city.
Undertaking such cases has required a weather eye
for looming storms. Throughout it all you have
maintained that essential calm, judicial balance so
necessary in unpredictable weather.

You leave with not just the Bar’s warmest
wishes but with the warmest wishes of your judicial
colleagues and all who have worked here. We wish
you God Speed on life’s next voyage.

Judge Fabyan Evans replies

«f

It is ten years to the day since I was sitting in this
room listening to farewell addresses to my
predecessor, Judge Norwood. I never expected to
be still here today. [ felt greatly honoured to be
asked to continue in the post but I did not feel it
wise to continue for another four years. A Resident
judge needs to take an active interest in affairs
outside his own court. But after you have seen the
same proposals resurface after a year or two and

—

be heralded as a triumph of imagination by
someone who you know was not the original author,
life can become a little tedious.

It would therefore be wrong for anyone to
think that my decision to retire was sparked off by
the proposals for this building. If anything, they
have caused me to consider whether I should delay
taking the course that [ am. I believe that I may still
have something to offer elsewhere and I do not
want the moment to pass after which it may be too
late for opportunities to remain.

This building
I have nevertheless made no secret of my
opposition to the proposals to convert this building
and [ have tried to make my voice heard in other
places. I continue to believe that there are strong
arguments for the retention here of a Crown Court
on strategic grounds and for the preservation of its
grade 2 * architectural status. It is particularly sad
that a building that has served the locality in which
it stands for so long, should cease to do so. The
heart and soul of many a city in England and Wales
consists of its ecclesiastical buildings, its
administrative offices and its courthouses, all in
the centre. The City of Westminster will be the
poorer for the loss of this courthouse. I suppose
that in the end we should all be proud to have
worked in what is now likely to become the senior
judicial building in the United Kingdom.

[ have heard references to the future of this



court in terms of ‘sinking ships’. The tragedy is that
we are not a sinking ship. We are a fighting ship.
The ship will continue at sea for many months and
it would be a great sadness to me if the quality of
the work was to suffer simply because we know
that it is due to be called back to port.

With thanks

[ first came here as a pupil in 1968 and [ spent a lot
of time here as a young barrister. [ first sat here in
1989 and have done so permanently since January
1992. It is therefore very special to me. [Judge
Fabyan Evans thanked, by name, his many
colleagues at the court: security, ushers, court
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clerks, jury bailiffs, shorthand writers, staff in the
cells, probation service, witness service, caterers,
cleaners, engineers, and those at the front desk, in
the listing and the general offices and the Court
Manager|

I count myself as extremely fortunate to have
had such an experienced, approachable and
friendly team of judges around me. In my capacity
as Resident judge, I have frequently sought and
received advice from them without which I could
not have made confident decisions.

The future
I do not know what it is going to be like next week.

[ would not be going if [ did not feel confident that
it was the right thing to do but I shall miss you all.
My wife will no doubt suffer because she may see
rather more of me than she has for some years. As
many of you will know, she has not only been the
greatest support to me during my time here and
during my career at the Bar but she has taken a
profound interest in this building and the artefacts
within it. [ commend to you the article that she
wrote in ‘The Circuiteer’ if you have not had an
opportunity to read it.

My Lord, may we adjourn?

Stepping Down - A view from the wings

HH Jeremy Connor, who retired in 2004, explains that there is

indeed life after the Bench

Retirement is a voyage into the unknown. The first great discovery is
lunch. Lunch is clearly one of the best-kept secrets by those with the
time both to enjoy it and to appreciate the relaxed surroundings of
restaurant or club. Sharing the secret is a singular pleasure for those
now quite untroubled by the latest criminal justice statistics or by

sophisticated changes to procedure.

The rolled out kind

All this is a reminder of the otherwise fading
memories of steering groups, pilot projects—
particularly the rolled out kind—with their
accompanying committees and conferences.
Memories nonetheless survive, albeit now seen
with some amusement and a sense of relief,
despite the horrors of the actual occasions at the
time. There are recollections of Judicial Studies
Board conferences, occasionally providing a
paralysing experience—perhaps a speaker failed
to appear at the last moment and there was the
terrifying and very personal need to impart both to
the previous speaker, and to the audience, that one
would be ‘only too delighted’ if he would continue
with ‘such a compelling theme’—for another hour
and a half. I cannot pass nowadays a designated
room at a country house hotel, with its green baize
table, the bottles of water and the sharpened
pencils, without a sigh of empathetic relief, as well
as a kind thought for those chairing even Probation
Committees, assuming they have not yet been
abolished.

On the other hand, the years of quiet listening
to distinguished academics and other members of
the Lord Chancellor’s Advisory Committee on
Education now prove to be of real value, and the
content of those Mondays are frequently drawn
upon in a new context.

Guilty breakfasts

Breakfast is the one meal where a tinge of guilt

remains. The attack on a kipper is no longer still to
be shared with a final glance at the parole file of a
prisoner serving a life sentence in the high security
establishment, which is only a taxi ride from the
hotel. Those were happy and satisfying years,
however little contribution one made oneself. I
hope they are now proving equally enjoyable for my
successors on the Board.

By way of complete contrast, the example of
predecessors is well taken. Retirement should not
be spent exclusively in the restaurant, in the
sunshine on a pavement café, at the opera or in the
theatre, welcome as is the time afforded now for all
three.

Three new skills

Opening the fine print of books recommended for
a Master’s degree has been a good experience. In
addition, I have acquired at least three new skills.
First, buying and learning how to use a lap top
computer with a voice recognition system. This
does provide an audience. True, it is only an
audience of one rather than of twelve. It still asks
questions but mercifully it really does know how to
spell. Second, remembering to knock on a door
when anything more familiar might be greeted by a
tutor as quite untoward. Third, learning that even in
academic circles there is a precise equivalent of
‘with great respect’. This is expressed as, ‘oh
really! Do you find that definition helpful?’

There is nothing quite like the professors’ corridor
for removing the last vestige of vanity, and, at the

—

LA

same time, engendering genuine respect for some
truly great academic minds. These are not only to
be found amongst the teaching staff of the
university, but also, markedly, in the company of
fellow students. Two pupils illustrate the point.
The first is a 78-year old Chancery Silk, who is
learning Greek, and who is regularly to be found
poring over texts at nine o’clock in the morning. He
is preparing for his summer examinations while
still editing a principal textbook on Trusts. Second,
there is the woman who announced herself on the
first day as a ‘nurse’ but who modestly received a
D.B.E. in the New Year’s Honours List.

Fellow feeling

It comes therefore as an additional pleasure now
to be able to share the Middle Temple students’
examination fears and hopes with a fresh
understanding, and their Call night with a new
excitement. For my part, the hope presently is that
scraping through the Master’s degree course might
just come before the rigours associated with the
Mastership of a Livery Company in a couple of
years’ time.

Meantime, | remain very much an apprentice in
both spheres. My chambers, to whom [ owe
everything, remains my family, and the friendships
and courtesy of advocates in court are never
forgotten. But then, what else can be considered
worthwhile other than life-long learning at the
conclusion of the happiest years at the Bar and on
the Bench?
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A Question of Security?

What is life like for those still on the Bench? Former Leader of the
Circuit, now His Honour Judge Michael Lawson, Q. C., far from
developing Gudge-itis’, keenly remembers the problems at the Bar

and offers some important suggestions for practitioners

It is odd, the things that upset one’s equilibrium.

PARKING
RESERVED

[ do not know why this small blackboard on the
car-park wall had such an effect on me on my first
day at Maidstone. I had decided to have a glass of
the fizzy stuff with the Bar Mess and to make a
suitably wobbly start to my judicial career in the
afternoon. Arriving at 12.30, His Honour was ushered
to the far corner of the underground car park. I
noticed the board only after my eyes had got used to
the gloom. [ must have stared at it for several
minutes. It wasn’t a question of security. That didn’t
even occur to me until some weeks later, when |
wondered whether it was wise to identify the
ownership of the various cars. On second thoughts,
if someone has a grudge against, for example, our
Resident judge, I think | would prefer it if they didn’t
take it out on me by mistake.

A space of one’s own

No, the real shock was that, having been a member
of a reviled profession for so long, having been
marginalised as a barrister by all our ‘CJA partners’
for so many years, and having had to beg on bended
knee to be allowed to park within the hallowed court
precincts, well below ushers, victim support and
catering staff in the pecking order, here I was being
ushered into, not only a place to park, but my very
own allocated space until retirement. [ wonder
whether there is a bidding system for a ‘better’
parking space when others retire. [ was appalled'
that a space should be allocated just to me, or to
anyone else — is it really a good idea to encourage
such possessiveness and routine in Her Majesty’s
judges?

[ suppose it represented, for me, the clearest
sign that I had entered a different world —a world of
regular hours, free weekends and evenings, holidays
without the worry of the papers in a case starting the
day after you return; the certainty of a job broadly
well regarded and the security of a job and pension
which will keep pace with the cost of living.
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Meanwhile, at the Bar . ..

How different from the position that the publicly
funded Bar faces, and has for at least 15 years. The
last couple of years have been several degrees more
offensive: broken undertakings, delayed reviews,
refusals to negotiate in any real sense and a
persistent misuse of gross earnings of the few to
represent the net earnings of the many. In which
other area of the Government’s dealings with those
who carry out ‘government’ business would they
dare run the argument that what was fair and
reasonable in 1995, reduced by 5% in some areas of
criminal work, is not fair and reasonable in 2005, but
in fact fat and unreasonable? And you don’t hear
them talking much about the increased demands
that recent legislation has placed on practitioners.

Government departments do pay ‘fair and
reasonable’ fees, possibly even generous fees, to
barristers they instruct in civil and Treasury work ,
so there can be no objection in principle to such a
concept. They match the Bar’s fees where there is a
private market.

They have successfully abolished that in
criminal work by the clever expedient of a universal
grant of legal aid to all defendants, under the guise
of wanting to be *human rights’ compliant.

The true cost

But all is not lost! Back in 2001, they set up a ‘Public
Defender Service’ pilot project in eight cities. The
purpose was to establish an ‘independent, high
quality and value for money’ service. And "fair
justice at a fair price" (Don’t you wish you could
think up such inane phrases? — I bet you would be
better paid for it) A review of the work has been
published and can be found on the Legal Services
Commission’s website.” It says much of the quality
of the work and something of its independence. It
did not go into the question of value for money —
now there is a surprise. For an insight into the real
cost of cases defended by the Service, the Bar’s
leaders are going to have to be very persistent in
their demands for information. My hunch is that it
might prove worthwhile.

The aim of successive governments has been to
gain absolute control of the cost of the criminal
justice system and to fix that amount at the
beginning of each year. That is a legitimate, although
unachievable objective. The Bar’s commitment to
Graduated Fees is our willing contribution to that
objective. The Government’s response verges on
the dishonourable.

—

The Bar’s own failure

There is, however, one area where the Bar has failed
to take sufficiently seriously the repeated warnings
in relation to the continued use of juries in the
longer cases. The Bar, including those who practice
in the criminal courts, whilst insisting on the
preservation of juries in all crown court trials, have
singularly failed to reduce the length of any class of
trial to a significant degree. We are justified in
arguing that pre-trial preparation should be properly
remunerated but not in arguing that lengthy trial
procedures are the only way to reduce the risk of
wrongful convictions.

[ don'’t believe that it is the 